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680 COLUMBIA LAW REVIEW 

forfeiture the lessee is without liability for further rent; whereas upon breach of 
condition in the mortgage the legal rate of interest remains payable until after 
foreclosure sale and payment and therefore acceptance of interest at such rate 
would not necessarily operate as a waiver. Since it does not appear in the instant 
case what rate of interest the mortgagee accepted, it is impossible to give the case 
this logical justification. The courts, moreover, have not made this distinction 
in practice and there seems no other valid reason for excepting this agreement 
from the operation of the usual rule of waiver, particularly since it is the habit 
of courts to look upon such acceleration agreements with disfavor and to uphold 
the mortgage without forfeiture so long as the security remains unimpaired. See 
Chicago & Vincennes R. R. v. Fosdick (1882) 106 U. S. 47, 77, 1 Sup. Ct. 10. 

Negligence— Inherently Dangerous Artici.es — Liability to Third Persons. — 
The defendant manufactured and sold a gas flatiron to B, who loaned it to the 
plaintiff. In an action to recover for burns caused by its faulty construction, held. 
for the defendant. Pitman v. Lynn Gas & Electric Co. (Mass. 1922) 135 N. E. 
223. 

In general, manufacturers are liable only to the original vendee for injuries 
caused by negligent construction, since a contractual relation exists between them 
alone. Wood v. Sloan (1915) 20 N. Mex. 127, 148 Pac. 507. But a generally recog- 
nized exception is made in the case of inherently dangerous articles. Johnson v. 
Cadillac Motor Car Co. (C. C. A. 1919) 261 Fed. 878; Statler v. Ray Mfg. Co. 
(1909) 195 N. Y. 478, 88 N. E. 1063. Many jurisdictions allow recovery for injuries 
from articles made imminently dangerous through a latent defect, if the maker knew 
of the defect. Olds Motor Works v. Shaffer (1911) 145 Ky. 616, 140 S. W. 1047; 
Wood v. Sloan, supra. Others do not. Knelling v. Roderick Loan Mfg. Co. (1903) 
88 App. Div. 309, 84 N. Y. Supp. 622. Some hold him liable if he knew or should 
have known of it with the exercise of reasonable care. Dail v. Taylor (1909) 151 
N. C. 284, 66 S. E. 135; see Hasbrouck v. Armour & Co. (1909) 139 Wis. 357, 
365, 121 N. W. 157. Most courts which do not allow recovery for latent defects 
extend their classification of inherently dangerous articles to include such articles 
as automobiles, Johnson v. Cadillac Motor Car Co., supra; MacPherson v. Bttick 
Motor Co. (1916) 217 N. Y. 382, 111 N. E. 1050; die-cutting machines in the shoe 
industry, Tom v. Nichols-Fifield Shoe Macliinery Co. (C. C. A. 1914) 215 Fed. 
881 ; cylinders containing carbonic acid gas, Keep v. National Tube Co. (C. C. 
1907) 154 Fed. 121; bottles of aerated soda-water, Payne v. Rome Coca Cola Co. 
(1911) 10 Ga. App. 762, 73 S. E. 1087; Torgesen v. Schults (1908) 192 N. Y. 156, 
84 N. E. 956; steam boilers, Van Winckle v. American Steam Boiler Co. (1889) 
52 N. J. L. 240, 19 Atl. 472; contra, Lauderman v. Russell & Co. (1910) 46 Ind 
App. 32, 91 N. E. 822. Massachusetts and Indiana greatly restrict their classifica- 
tion of inherently dangerous articles and also refuse recovery for latent defects in 
the absence of actual knowledge by the defendant of the defect Cf. Lebourdais v. 
Vitrified Wheel Co. (1906) 194 Mass. 341, 80 N. E. 482 (emery wheel) ; Lauder- 
Man v. Russell & Co., supra (steam boiler). The majority of courts, by adding to 
the list of inherently dangerous articles, or by following the more liberal doc- 
trine of liability for latent defects, better protect the public from negligent 
manufacturers. 

Negotiable Instruments— Accommodation Parties— Corporations. — In an action 
by the transferee after maturity of a negotiable note made by the defendant 
corporation, it appeared that the corporation made the note for the accommodation 
of a third party. The trial court ruled that the plaintiff must prove that the 
transferor of the plaintiff was a holder in due course without knowledge of the 



